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THE LIFE OF LORD HARDWICKE J 

THE Life of Hardwicke by Mr. Philip Yorke, a descendant of the 
great chancellor, takes its place as the authoritative source of 
information for the career of one of England's great jurists and 
statesmen , who has been much neglected by historians. The only work 
that can be compared with it is The Life of Lord Chancellor Hardwicke 
by George Harris, an English barrister, which was published in three vol- 
umes in 1847. That biography, however, while conveying much infor- 
mation about Hardwicke 's activities and presenting important documents 
and extracts from his opinions and writings, was constructed upon a plan 
of strict chronological sequence most confusing to the reader, and the 
original material printed was often unintelligible for want of adequate 
explanatory notes. Moreover the author did not enjoy facilities for 
examining the great collection of family papers preserved at Wimpole, 
the chancellor's country estate ; and the bulk of the material upon which 
the present Life is based was wholly unknown to him. The account 
of Hardwicke in Lord Campbell's Lives of the Lord Chancellors is one 
of the worst of a series which has been aptly described as magnificent 
in conception but wretched in execution. 

It was not until 1899 that the Hardwicke Manuscripts, filling more 
than 1000 volumes, were purchased by the British Museum and made 
generally available for historical investigation. This mass of material 
is admirably supplemented by another great collection which had already 
been acquired by the British Museum , the Manuscripts of the Duke of 
Newcastle , between whom and Hardwicke there was an intimate and 
continuous correspondence covering a period of more than thirty years. 
It is principally upon these two great collections that the present work 
is based. Each chapter is devoted to a broad topic and is divided 
into narrative and correspondence. The author's plan has been to 
curtail the former in order to give more space to the latter. Consider- 
ably more than one-half of the work consists of correspondence from, 
to and about Hardwicke, in which the author has mercifully modern- 
ized the spelling, corrected punctuation and completed abbreviations. 
In one conspicuous instance it is to be wished that Mr. Yorke had 

1 The Life and Correspondence of Philip Yorke, Earl of Hardwicke, Lord High 
Chancellor of Great Britain. By Philip C. Yorke. Chicago, University of Chicago 
Press, 1913. — Three volumes: xv, 685; vii, 598; vii, 653 pp. 
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extended his wise self-denying ordinance farther than he has. As an 
editor he has afforded historical students an opportunity to read docu- 
ments of the highest importance, revealing the influence and power of 
a great personality which has been strangely slighted. They are well 
arranged and accompanied by a helpful explanatory narrative. So far 
his work merits hearty approval. But most unfortunately for his repu- 
tation as an historical author his self-effacing resolution forsook him in 
the hour of his temptation. He was seduced into writing an introduc- 
tory chapter, summarizing his interpretation of the eighteenth century, 
of which an over-sympathetic study of the career of his hero had be- 
gotten a grotesquely distorted conception. Through the mirage of 
ancestor- worship he sees a century of easy morals and irreligion, in- 
temperance and profanity , lawlessness and cruelty and unbridled politi- 
cal corruption transformed and ennobled as " the age of classical ideals 
and inspirations, with all that that great word signifies, simplicity, pro- 
portion, restraint, dignity." Gone are all the old landmarks : the fox- 
hunting parsons, the drunken squires, the borough- mongers, the gam- 
blers, the smugglers, the highwaymen; gone corruption, obscenity, 
vice, crime, godlessness. In politics, we are told, there was "order, 
symmetry and dignity ; " in literature, " reserve, dignity and repose." 
"There are no greater triumphs in letters than Swift's brilliant and 
virile prose, Addison's polished elegance, Johnson's gravity and dignity, 
Burke's eloquence, Gibbon's majestic paragraphs or Gray's inspired 
elegy." In oratory, the speeches of public men " were distinguished 
by a restrained but impassioned eloquence and by a nobility of style 
which recalled , and even surpassed , the orations of the Greeks and 
Romans." The same classical qualities are ascribed to the art and 
music of the century. Religious life receives this extraordinary indorse- 
ment : " It was limited perhaps on its intellectual, and reserved on its 
emotional side, and devoid of exterior ornament, but faithful in the 
performance of the simpler religious duties, and genuine, ardent and 
powerful as a rule of conduct." Mr. Yorke concedes (without a trace 
of humor) that the piety of the day "may escape the eye of the hasty 
and superficial observer, absorbed in the statistics of attendances, of 
confirmations, and of sums subscribed for church purposes." But to 
his penetrating discernment it is all as clear as day. Eighteenth-cen- 
tury religion "was not a separate profession, but a part of the ordinary 
existence of the individual, and therefore apt to pass unnoticed by the 
historian" ! 

At the conclusion of this startling prelude, which threatens to uproot 
all one's cherished and traditional conceptions, the reader enters upon 
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the body of the work in a mental attitude of amazed expectancy, won- 
dering what hidden springs have been tapped, and bracing himself to 
receive the evidence upon which the author has based his shattering 
generalizations. But expectancy will quickly yield to disappointment 
or amusement. Mr. Yorke's interpretation receives no more support 
from his material than from the conventional narrative of the eighteenth 
century. We learn that the period of Hardwicke's tenure of the office 
of chief justice of the King's Bench was ' ' marked by great popular ex- 
cesses, by a defiance of authority, and by a general outbreak of crimes 
of violence and brutality" (I, 131) ; and that " it was largely with 
brutes that the law had then to deal" (I, 132). In 1736 the "gin 
act" was passed, prohibiting the consumption of spirits "largely 
at that time responsible for the vice and degradation of the lower 
orders " (I, 133). But we are informed later that it " proved an en- 
tire failure" (II, 52). A " smuggling act " served only to " render 
conviction more difficult" (I, 151). As for the "order, symmetry 
and dignity " of the constitution it is dispelled in the sinister light shed 
by such statements as that ' ' George III was living on mutton chops in 
order that the greater part of his civil list might be spent on buying 
votes in the Parliament" (I, 289), and that the Duke of Newcastle 
was deeply humiliated when he was no longer allowed a free hand in 
"choosing the Parliament" (III, 264). Better evidence of the low 
state of religion could scarcely be adduced than a letter written by 
Hardwicke to his friend the Archbishop of York, setting forth cogently 
the reasons why His Grace should accept appointment to the See of 
Canterbury. The arguments were apparently convincing, for the pri- 
macy was accepted ; but the strange thing is that religion did not enter 
as a factor into the calculations of either chancellor or prelate (II, 80 
et seq.~). As the reader proceeds and the "classical ideals and inspira- 
tions " of the age elude his vigilant search, he grows uneasy, perhaps 
irritated. He has been deprived of his promised thrill. If he is per- 
sistent, however, he will find — not what he is looking for, but this : 
a curious recurrence in overtones of the motif of the prelude : " Our 
perils come from the abuse of party government, from the conduct of 
those who should be the leaders of the nation but who have preferred 
to be merely the followers and flatterers of the ignorant and helpless 
mob " (I, 432). This sheds light upon what had been obscure. The 
author has already lent color for the inference that the English nation 
entered upon a rapid decline about the time the Lord Chancellor died. 
The reader now perceives that this was due to the oncoming of democ- 
racy. The "classical age" is explained. It was the good old days 
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when the English people knew their place and were treated with proper 
indifference and contempt by their betters ! It is fortunately possible 
to distinguish between Mr. Yorke the editor and Mr. Yorke the his- 
torian. For the former we have much praise ; for the latter we 
can have only charity. Ancestor-worship is not a good basis for his- 
torical interpretation. 

Of the value and interest of the mass of correspondence contained 
in these volumes there can be no question. Whoever reads it through 
shall have his reward. Knowledge not intended for vulgar ears will be 
imparted to him. He will be initiated into mysteries of state in the 
days when the Georges were reigning and Walpole and the Pelhams 
and Hardwicke were ruling in England. He will be vouchsafed many 
a peep into the royal closet. He will be admitted into the sanctum of 
the cabinet ; he will share the secrets of high diplomacy and will revel 
in all the illicit joy of reading letters not meant for his eyes. 

The career of Hardwicke was so indissolubly bound up with the pub- 
lic life of his country that his biography must necessarily be in large 
measure the political history of England during the period of his activi- 
ties. From his entrance into Parliament in 17 19 as a representative 
of one of the ' ' Pelham boroughs ' ' almost to the day of his death, 
Philip Yorke was continuously in public life. Honors and rewards 
came to him in quick succession. Solicitor-general, attorney- general, 
chief- justice of the King's Bench, lord chancellor — the tenures of these 
offices mark the steps in his rise to power and fame. The reader will 
carry away from these pages vivid impressions of the extent of Hard- 
wicke's activities. His hand was felt in every branch of the govern- 
ment. No man, by the scope of his own activities, ever more utterly 
confounded and laid low the doctrine of the separation of powers. 
Indeed one wonders how his illustrious contemporary Montesquieu 
(who, by the way, knew and corresponded with Charles Yorke, the 
chancellor's son) could have evolved a theory of the English govern- 
ment so inconsistent with the facts. 

It was as head of the court of chancery, the highest judicial office in 
Great Britain, which he held continuously for nearly twenty years, that 
Hardwicke did his greatest work and left his deepest impression. Even 
those who would withhold from him the character of a great statesman 
concede his preeminence as a judge. To this phase of his work, how- 
ever, Mr. Yorke devotes only one chapter. It is lengthy and neces- 
sarily somewhat technical, but one of the best in the book. It dis- 
closes the learned jurist in decision after decision " perfecting English 
equity into a systematic science ", as one of his successors declared. 
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As chancellor it of course fell to him to occupy the woolsack and pre- 
side over the House of Lords. This duty, though exacting and time- 
consuming, has left little impression upon the correspondence here 
printed. 

It is upon Hardwicke as a member of the inner ring of the cabinet — 
conciliabulum some of the wise ones called it — that these pages throw 
especial light. Such statements as these show how England was actu- 
ally governed — the " literary theory " to the contrary notwithstanding: 
"On Monday ... I was desired to meet Sir Robert Walpole at 
Hampton Court, with only the Duke of Newcastle and Mr. Pelham " 
(I, 177). "The principal view of our meeting was explained to be 
to settle what should be proposed to-morrow night in Cabinet " (1, 223). 
" Sir Robert Walpole desires you would dine with him in London, on 
Tuesday next, upon a New Park turkey, and we will have a Cabinet at 
7 o'clock in the evening ..." (I, 228). A minister, himself not of 
the inner ring, writes in the early days of the famous Pitt- Newcastle 
Ministry: "The Duke of Newcastle, Lord President [Granville], 
Lord Hardwicke, Lord Mansfield, the two Secretaries of State [Pitt 
and Holderness] and Lord Anson form what Lord Granville calls the 
conciliabulum. They meet continually, and their opinion is the advice 
given to the king." Such was the government of England in the great 
crisis of the Seven Years War when she was grasping world supremacy. 
And yet Hardwicke could state the conventional theory as solemnly as 
anyone : 

'Tis the great advantage and happiness of us of this Nation to live under 
a Government the best constituted of any in the world. . . 'Tis the par- 
ticular excellence of these Laws that they have not been made by the 
arbitrary will of one man, nor by the humour or ambition or private designs 
of a few, who have had the fortune to obtain power over their countrymen. 
But they are Laws established by the tacit concurrence of the whole Nation, 
who have experienced such usages to be just and good, or else compil'd 
by the joint deliberation and consent of the representative body of this free 
people in full and free Parliament. [I, 144,145.] 

Of which, as Professor Dicey remarked of Blackstone's description of 
executive government in England, we may say that it has but one fault : 
it is the " direct opposite of the truth. ' ' 

The chancellor was not a mere member of the conciliabulum. Dur- 
ing the administrations of Henry Pelham and his brother, the Duke of 
Newcastle, covering the period 1742-175 6, it is scarcely an exaggera- 
tion to say that he was the hinge on which the government swung. 
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The correspondence abounds in proof of the dependence of the Pel- 
hams upon the chancellor. Birth has seldom paid more sincere 
homage to intellect than when Newcastle wrote, "Dear Hardwicke, 
without you we are nothing." And of like tenor were the words of the 
prime minister, Henry Pelham, " There is no doing anything here 
without you." 

In those days a good share of the ministers' business was to persuade 
the king, and to convince the lady who managed the king. Despite the 
remark of George II that "ministers are the kings in this country" 
the royal closet was a real factor in the government. From first to last 
these volumes reveal a good deal of backstairs and petticoat politics. 
Every discreet minister paid his respects to Lady Yarmouth. Even the 
' ' incorruptible ' ' Pitt did not disdain to have a long interview with her 
at an important crisis in his career (II, 329, 332). And poor Lady 
Anson, Hardwicke's daughter, who appears to have had extraordinarily 
high standards of morality, incurred the displeasure of her relatives be- 
cause she refused to call on the royal mistress ! But Lady Yarmouth 
was a woman of much common sense and was generally on the right 
side of public questions. The king, however, was frequently on the 
wrong side. It was his refusal to follow the advice of his ministers that 
led to the resignation of the cabinet in 1746 and the formation of that 
strange ' ' ministry of forty hours ' ' which came to grief before it had 
begun to govern. In the midst of national disasters in the black 
year 1756, it was the king who summarily dismissed Pitt, creating 
temporary chaos in the administration. It required the joint forces of 
Newcastle, Pitt and Lady Yarmouth to induce him to submit to the 
appointment of a commander-in-chief of the army in 1757 ! De- 
mocracy has doubtless added its burdens to ministerial office, but at 
any rate the king's servants are not interminably bothered today by the 
need of constantly persuading and cajoling the sovereign. 

To his other manifold functions the chancellor added that of 
" cabinet-maker." Upon the death of Henry Pelham he was en- 
trusted by the king with the difficult and delicate task of forming a 
ministry. His preference was for a union of Newcastle and Pitt as 
the basis of the new government. After much negotiation he con- 
structed a cabinet with Newcastle as prime minister, though the king's 
obstinacy excluded Pitt. Consequently the new administration was 
unmercifully belabored by the "great commoner" and did not last 
long. Upon the fall of the short-lived Pitt- Devonshire ministry in 
1756 Hardwicke again appeared as the man of the hour. In 1757 he 
brought about the coalition of Pitt and Newcastle by which the war 
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with France was waged in all quarters of the globe with such brilliant 
success. Hardwicke, who had resigned as chancellor when his patron 
went out of office, reentered the cabinet without portfolio. Mr. Yorke 
contends that Pitt's policy which carried the empire to the zenith of 
its glory was a mere continuation of that which Hardwicke and New- 
castle had long been urging. 

These pages throw many side-lights upon Hardwicke 's contempor- 
aries, especially upon th?.t most interesting man, " Holies Newcastle," 
as he signed his name throughout this correspondence. The conception 
of Newcastle as an incompetent ignoramus, for which we are principally 
indebted to Horace Walpole, a bitter enemy of the Newcastle-Hard- 
wicke "connection," will have to be somewhat revised. It is per- 
fectly true that his " greatness," like that of many another statesman 
of the old regime, was due chiefly to the fact that he had given him- 
self the trouble to be born in the aristocracy. Still he knew a good 
deal about international affairs and had a penchant for haute politique. 
He understood quite as clearly as did Pitt that "the" enemy was 
France, and that the conflict with her was commercial, maritime and 
colonial. The policy of subsidizing continental allies to create a 
"diversion" was merely taken over by Pitt from the Newcastle sys- 
tem. And in manipulating the House of Commons, distributing the 
patronage, and managing elections, the Duke was a consummate artist. 
He was not, however, a great man. His character, as revealed in the 
correspondence, displays many of the traits which we call feminine 
when they happen to be associated with a man. He was intensely vain ; 
his pride was forever being wounded. " I am cruelly hurt," " cruel 
usage," " I have felt too much for near two years not to be a little 
sore " are samples of what one meets over and over again. One of 
Hardwicke 's regular duties was to sooth and advise the Duke. His 
vanity had none of the virile egotism of Pitt — (" I know that I can save 
this nation and that nobody else can." "I will be responsible for 
nothing that I do not direct.") Newcastle always needed the support 
and counsel of a stronger character and intellect ; his dependence upon 
Hardwicke is often pathetic. He was constantly threatening to resign ; 
but place and power were the very breath of his nostrils. Immediately 
upon the accession of George III in 1,760 Hardwicke urged him to 
resign, for the new king had his axe out for his father's ministers. But 
Newcastle for once rejected Hardwicke's advice with most humiliating 
consequences to himself. He clung to office only to endure the pro- 
tracted torment of seeing all power and influence slipping from his 
hands. When we say that he was a political corruptionist we say only 
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that he was a typical eighteenth-century English politician. Did not 
Pitt sit for Old Sarum , and did he not ask favors for his relatives ? 
And though born with many silver spoons in his mouth, Newcastle was 
never found with one in his pocket. Nothing in office became him 
like the leaving it. " The manner of your going out," wrote the Duke 
of Cumberland, who had witnessed the rise and fall of many ministries, 
" has more decency and dignity than I have seen in my period." He 
was a true friend — truer than some persons in whom he trusted. The 
Bute ministry could probably have been easily overthrown in 1762 by 
a coalition of Pitt and Hardwicke with Newcastle. But the " great 
commoner" had been silenced "just for a handful of silver," and the 
chancellor's sons — now influential in office and in Parliament — were 
detached from their father's old friend by favors shown them by the 
new minister. Though the author tries to lend to this episode a color- 
ing favorable to his own family, it appears that the " house of Yorke " 
ungratefully abandoned its benefactor in the hour of his need. The 
Duke's only protest was a reproachful and intensely human letter to 
Hardwicke, in which he wrote "Far am I from imputing any part of 
my misfortunes to yourself, except a little too much caution in what 
relates to your family and your friends." The fallen statesman put his 
finger on the worst blemish in the character of an undeniably great 
man : avarice and ambition for himself and his family. This was, of 
course, not a trait to be emphasized by a descendant. 

R. L. Schuyler. 



